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INTRODUCTION 
 
1.1 In their minute dated 13 July 2022, the Hearing Panel for the Sites and Areas of Significance to Māori 

(SASM) topic requested that staff undertake further work to ‘ground truth’ the spatial extent of the 
Coastal Marine Area (CMA) detailed in SASM-SCHED1 with respect to the SASM-1 Wāhi Tapu area. 
This is to ensure that it is an accurate representation of the area that is to be subject to the rules 
and requirements contained in the SASM Chapter of the PDP.  
 

1.2 The Hearing Panel requested that this work is completed and sent to the Panel for further 
consideration by 31 October 2022. The response is set out in this memorandum through the 
discussion below. 

 

DISCUSSION 
 

1.3 This issue has arisen due to a submission point from Ellesmere Sustainable Agriculture Incorporated 
(ESAI). ESAI requested that SASM-1 is retained but reduced in area to the size of the Wāhi Taonga 
Management Area C66 identified in the Operative Selwyn District Plan (Rural Volume, Appendix 5 
Schedule of Sites of Significance to Tangata Whenua - Wāhi Taonga Management Areas - C66 - Beach 
from Rakaia River to Fisherman’s Point – Seaward of the Coastal Hazard 1 Line) (Appendix 1 – Map 
1).1. 
 

1.4 Mahaanui Kurataiao Ltd (MKT) have reiterated the cultural significance the coastline and coastal 
environs have for mana whenua and the need for it to be protected within the PDP2. It supports the 
relief sought by ESAI to the extent that the spatial area of SASM-1 in SASM-SCHED1 should be 
determined by Council having regard to the legal definition of the CMA, the Statutory 
Acknowledgement for Te Tai o Mahaanui described in the Te Rūnanga o Ngāi Tahu Claims 
Settlement Act 1998. MKT further recommend that best practice mapping is used and that this is 
supported by appropriate descriptions of significant geographic and ecological features in 
appropriate sections of the PDP. 

 
1.5 The PDP mapping exercise has been informed by engagement with Papatipu Rūnanga and changes 

evaluated by the Council through the District Plan Review process, which has included baseline 
analysis and assessments under section 32. However, in reviewing the spatial extent of C66 in the 
SDP and SASM-1 in the PDP, it appears that there are variations in the length of the two overlays. 
The eastern end of C66 starts further to the east than SASM-1 and encompasses a portion of 
Kaitōrete Spit, while SASM-1 starts on the western edge of Te Waihora further to the west. The 
western end of C66 only partially extends into the Rakaia River, while SASM-1 extends across the 
river as far west as the territorial authority boundary 

 

 
1 DPR-0212:037 
2 https://www.selwyn.govt.nz/__data/assets/pdf_file/0006/764115/Appendix-3-Mahaanui-Kurataiao-Limited.pdf 
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1.6 The analysis in the S42a report for the SASM topic confirmed that there was a variation between the 
extent of the CMA across the planning maps of the Operative Selwyn District Plan and the PDP. The 
S42a report recommended that Council initiate an exercise to ground truth the spatial extent of 
SASM-1 within schedule SASM-SCHED1 Wāhi Taonga and Wāhi Tapu to confirm the spatial extent 
of the CMA. The Panel has subsequently accepted this advice and directed this be undertaken 
through Minute 21. 

 
1.7 Although the instruction from the Panel is to ‘ground truth’ the extent of the CMA, it has become 

apparent that confirmation of the CMA boundary can be achieved by way of a desktop exercise 
having regard to the Resource Management Act (the ‘Act’) and subsequent agreements between 
Council, ECAN and Central Government.  

 
1.8 According to the Act, the CMA means ‘the foreshore, seabed, and coastal water, and the air space 

above the water— 
 

(a) of which the seaward boundary is the outer limits of the territorial sea: 
(b) of which the landward boundary is the line of mean high water springs, except that where 
that line crosses a river, the landward boundary at that point shall be whichever is the lesser 
of— 

(i) 1 kilometre upstream from the mouth of the river; or 
(ii) the point upstream that is calculated by multiplying the width of the river mouth by 5’ 

 
1.9 The Regional Coastal Environment Plan (RCEP) displays the CMA boundary as being in general 

alignment with mean high water springs along open coastline (to the extent that can be discerned 
from aerial imagery), from a point at Fisherman’s Point near the eastern boundary of Selwyn District 
with Christchurch City Council and then as far as Rakaia Huts to the west where it deviates inland to 
a point further up the north and south branches of the Rakaia River (Appendix 1 – Map 3). 
 

1.10 This boundary is derived from an agreement between the Minister of Conservation and Canterbury 
Regional and Selwyn District Councils in 1994 (Appendix 2). The Second Schedule records the Rakaia 
River as having a mouth width of 100m and therefore the distance from the mouth to the point 
where the CMA boundary crosses the river is 500m from the mouth at a grid reference of (L37) 
482019-448005. This is consistent with the RMA calculation of a distance to a point upstream of the 
mouth that is five times its width. 

 
1.11 Since the agreement was signed, the mouth has noticeably moved to the east and has reduced to 

about 50m. With any dynamic coastline, certain geographical features are liable to change including 
the position and size of river mouths. Regardless the agreement appears to stand. The RCEP shows 
that both the eastern and much larger western branch are within the CMA including the portion of 
land that divides the two branches. The entirety of the hapua (lagoon) near the river mouth is also 
included in the CMA. 
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1.12 ECAN have advised that until the next review of the RCEP or unless the Minister of Conservation, 
the regional council, and the appropriate territorial authority agree, this agreement is what should 
guide the determination of where the CMA boundary lies. 

 
1.13 The implied location of the CMA in the PDP is the landward extent of the coastal environment as it 

interfaces with the marine part of the coastal environment (unmapped in the PDP). This takes into 
account the location of mean high water springs but not the 1994 agreement on river mouths. An 
amendment to the PDP maps to ‘clip’ the landward extent of the coastal environment to the CMA 
river boundary agreement would be clearer, in the sense that activities seaward of the agreed river 
boundary would demonstrably fall under ECAN’s purview. It is notable that both the Operative 
Selwyn District Plan and PDP do not exclude the area of the Rakaia River shown as within the CMA 
in the 1994 agreement, from the district planning maps. This seems to (evidently incorrectly) suggest 
this area is within territorial council jurisdiction.  

 
1.14 An ‘Area of Significant Natural Value’3 is included as a layer within the map of the Rakaia River mouth 

in the RCEP suggesting a high degree of protection and overlap with the values mapped in the PDP 
(which include outstanding and very high natural character and SASM). 

 
1.15 Given the possible overlap and confusion between ECAN’s functions under S30(d) RMA in respect of 

controlling activities in the CMA and Council’s functions under S31 RMA to control activities for the 
purposes of integrated management, I recommend that the PDP mapping is amended to exclude 
that area of the Rakaia River shown as been within the CMA in the 1994 agreement (Appendix 1 – 
Map 3). As a consequence of this, the landward extent of the coastal environment in the PDP 
(Appendix 1 – Map 2) would be reduced to the agreed 1994 CMA boundary. This would also ‘clip’ 
corresponding overlays including SASM-1, ONL Rakaia River, Very High and Outstanding Natural 
Character and the Coastal Inundation Overlay to the 1994 CMA boundary.  

 
1.16 This change would actually go further than the relief sought by ESAI as it would reduce the area of 

SASM-1 to an extent that is smaller than C66, at least in the area around the Rakaia River mouth. 
MKT have advised that they support a minor adjustment of the boundary for SASM-1 to align with 
the underlying legal boundary of the CMA but no substantial changes beyond that. The change is 
consistent with this advice to modify the boundary to reflect the legal boundary of the CMA, 
although whether this adjustment is ‘minor’ is open to interpretation.  

 
1.17 Overall, the changes to the PDP planning maps, including reducing the landward extent of the coastal 

environment, SASM-1 and other layers could be made using Clause 16 (2) RMA as it is essentially 
correcting an error in the PDP. The CMA boundary can also be re-examined during a future review 
of the RCEP, which will be a public process open for submissions. 

 
1.18 In terms of the eastern extent of SASM-1, I do not believe any amendments are required. C66 as 

mapped in the Operative Selwyn District Plan includes an area that is in Christchurch District which 
is outside the jurisdiction of Selwyn District Council (Appendix 1 – Map 4). SASM-1 as mapped is 

 
3 Values listed in the RCEP for Rakaia River include Maori cultural values, scenic sites, ecological values and historic values. 



6 
 

therefore a significance improvement as it does not include this area and this, and all other layers in 
the PDP, are appropriately ‘clipped’ to the Selwyn District boundary (Appendix 1 – Map 5). 

 
1.19 The rest of the landward extent of the coastal environment boundary along the open coast, as 

mapped in the PDP, appears (from aerial imagery) to extend slightly into the intertidal zone below 
mean high water springs and thus fall into the jurisdiction of the RCEP. However, from a practical 
standpoint, this is unlikely to create confusion in the same way as river boundaries and some minor 
overlap is considered to be acceptable. Therefore, no change is recommended here. 

 

Jon Trewin 

 
Strategy and Policy Planner 
31st October 2022 
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Appendix 1: Maps 
 
Map 1: Operative Selwyn District Plan showing extent of Wāhi Taonga Management Area - C66 – at the Rakaia River Mouth 
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Map 2: PDP mapping extent of the Coastal Environment and Sites and Areas of Significance to Māori – Rakaia River Mouth 
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Map 3: Regional Coastal Environment Plan – Coastal Marine Area at Rakaia River Mouth – Inclusive of the Area of Significant Natural Value. 
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Map 4: Operative Selwyn District Plan showing extent of Wāhi Taonga Management Area - C66 – Fisherman’s Point 
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Map 5: PDP mapping extent of the Coastal Environment and Sites and Areas of Significance to Maori – Fisherman’s Point 
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Appendix 2: Agreement Setting the Mouths of Rivers Within the Canterbury Region 
for the Purpose of Defining the Landward Boundary of the Coastal Marine Area  
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